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MRS JUSTICE LIEVEN:

1.
This is an application for a Special Guardianship Order, made in respect of two children: C, aged

eight; and D, aged six.

2.

The application is made by the children’s maternal uncle, AB. The children live with their mother, and
with two older children, aged 16 and 11. The father - and I believe the maternal uncle - live at a
separate property.

3.
The application is made on the basis that the mother goes to college and works, and sometimes
cannot collect or deliver the children to school. The father also works. So on perhaps many occasions,

the maternal uncle collects the children from school and looks after them after school.

4.
The Applicant, supported by the mother and the father, say that they need a Special Guardianship
Order, so that the uncle can collect the children from school and look after them.

5.

However, when I asked a few questions of the mother and the maternal uncle, it became clear to me
that the real reason for this application was to support the maternal uncle’s application to remain in
the United Kingdom.

6.

The law on Special Guardianship Orders is set out at section 14A of the Children Act 1989. The
maternal uncle does not fall within section 14A(5), as a person who is entitled to apply for an SGO
and, therefore, leave must be granted.

7.

It is clear, both from the statute and the case law, in particular Re S (Adoption Order or Special
Guardianship Order) [2007] 1 FLR 819 and Re T (A Child: Refusal of Adoption Order) [2020] EWCA
Civ 797, that Special Guardianship Orders are important orders, in order to give greater permanence
for the child and greater security in a placement. It is wholly unnecessary for a Special Guardianship
Order to be made in order for a family member to be able to collect children from school or to look
after them at home. Such arrangements are extremely common in the United Kingdom and are no

possible justification for the making of a Special Guardianship Order.

8.

Indeed, it would be disproportionate, and a misuse of both court and local authority resources, to
allow such an application to proceed on this basis. All that needs to happen, for the uncle to be able to
collect the children from school, is for the mother and father to write a letter to the school, saying that
the uncle has permission to collect the children.

9.



Further, it is apparent to me, from asking questions of the mother and the maternal uncle, that the
true purpose of this application is to present evidence to the Home Office to support the uncle’s

immigration case. That is an abuse of the Special Guardianship Order jurisdiction.

10.

I am publishing this judgment, because it has been drawn to my attention that the Birmingham Family
Court has had a number of similar applications. It is therefore important to have clarity about the
correct approach.

11.
In those circumstances, I refuse leave for this application, and it should not have been brought.

(See separate transcript for proceedings after judgment)

(This Judgment has been approved by the Judge.)
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